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- 75-1-205. Collection and use of fees and costs. (1) A person who applies to a state
agency for a permit, license, or other authorization that the agency determines requires
preparation of an environmental impact statement is responsible for paying:

(a) the agency's costs of preparing the environmental impact statement and conducting
the environmental impact statement process if the agency makes a written determination,
based on material evidence identified in the determination, that there will be a significant
environmental impact or a potential for a significant environmental impact. If an analysis
of customer fiscal impact is required under [Section 11, the Applicant shall also pay the
staff and consultant costs incurred by the Consumer Counsel in preparing the analysis; or

(b) a fee as provided in 75-1-202 if the agency does not make the determination
provided for in subsection (1)(a).

(2) Costs payable under subsection (1) include:

(a) the costs of generating, gathering, and compiling data and information that is not
available from the applicant to prepare the draft environmental impact statement, any
supplemental draft environmental impact statement, and the final environmental impact
statement;

(b) the costs of writing, reviewing, editing, printing, and dlstnbutmg a reasonable
number of copies of the draft environmental impact statement;

(c) the costs of attending meetings and hearings on the environmental impact
statement, including meetings and hearings held to determlne the scope of the
environmental impact statement; and

(d) the costs of preparing, printing, and distributing a reasonable number of copies of
any supplemental draft environmental impact statement and the final environmental
impact statement, including the cost of reviewing and preparing responses to public
comment.

(3) Costs payable under subsection (1) include:

(a) payments to contractors hired to work on the environmental impact statement;

(b) salaries and expenses of an agency employee who is designated as the agency's
coordinator for preparation of the environmental impact statement for time spent
performing the activities described in subsection (2) or for managing those activities; and

(c) travel and per diem expenses for other agency personnel for attendance at meetings
and hearings on the environmental impact statement.

(4) (a) Whenever the agency makes the determination in subsection (1)(a), it shall
notify the applicant of the cost of conducting the process to determine the scope of the
environmental impact statement. The applicant shall pay that cost, and the agency shall
then conduct the scoping process. The timeframe in 75-1-208(4)(a)(i) and any statutory
timeframe for a decision on the application are tolled until the applicant pays the cost of
the scoping process.

(b) If the agency decides to hire a third-party contractor to prepare the environmental
impact statement, the agency shall prepare a list of no fewer than four contractors
acceptable to the agency and shall provide the applicant with a copy of the list. If fewer
than four acceptable contractors are available, the agency shall include all acceptable
contractors on the list. The applicant shall provide the agency with a list of at least 50%
of the contractors from the agency's list. The agency shall select its contractor from the
list provided by the applicant.

(c) Upon completion of the scoping process and subject to subsection (1)(d), the




agency and the applicant shall negotiate an agreement for the preparation of the

environmental impact statement. The agreement must provide that:

(1) the applicant shall pay the cost of the environmental impact statement as
determined by the agency after consultation with the applicant. In determining the cost,
the agency shall identify and consult with the applicant regarding the data and
information that must be gathered and studies that must be conducted.

(i1) the agency shall prepare the environmental impact statement within a reasonable
time determined by the agency after consultation with the applicant and set out in the
agreement. This timeframe supersedes any timeframe in statute or rule. If the applicant
and the agency cannot agree on a timeframe, the agency shall prepare the environmental
impact statement within any timeframe provided by statute or rule.

(i1i) the applicant shall make periodic advance payments to cover work to be
performed;

(iv) the agency may order work on the environmental impact statement to stop if the
applicant fails to make advance payment as required by the agreement. The time for
preparation of the environmental impact statement is tolled for any period during which a
stop-work order is in effect for failure to make advance payment.

(v) (A) if the agency determines that the actual cost of preparing the environmental
impact statement will exceed the cost set out in the agreement or that more time is
necessary to prepare the environmental impact statement, the agency shall submit
proposed modifications to the agreement to the applicant;

(B) if the applicant does not agree to an extension of the time for preparation of the
environmental impact statement, the agency may initiate the informal review process
under subsection (4)(d). Upon completion of the informal review process, the agreement
may be amended only with the consent of the applicant.

(C) if the applicant does not agree with the increased costs proposed by the agency,
the applicant may refuse to agree to the modification and may also provide the agency
with a written statement providing the reason that payment of the increased cost is not
justified or, if applicable, the reason that a portion of the increased cost is not justified.
The applicant may also request an informal review as provided in subsection (4)(d). If the
applicant provides a written statement pursuant to this subsection (4)(c)(v)(C), the
agreement must be amended to require the applicant to pay all undisputed increased cost
and 75% of the disputed increased cost and to provide that the agency is responsible for
25% of the disputed increased cost. If the applicant does not provide the statement, the
agreement must be amended to require the applicant to pay all increased costs.

(d) If the applicant does not agree with costs determined under subsection (4)(c)(i) or
proposed under subsection (4)(c)(v), the applicant may initiate the informal review
process pursuant to 75-1-208(3). If the applicant does not agree to a time extension
proposed by the agency under subsection (4)(c)(v), the agency may initiate an informal
review by an appropriate board under 75-1-208(3). The period of time for completion of
the environmental impact statement provided in the agreement is tolled from the date of
submission of a request for a review by the appropriate board until the date of completion
of the review by the appropriate board. However, the agency shall continue to work on
preparation of the environmental impact statement during this period if the applicant has
advanced money to pay for this work.




(5) All fees and costs collected under this part must be deposited in the state special
revenue fund as provided in 17-2-102. All fees and costs paid pursuant to this part must
be used as provided in this part. Upon completion of the necessary work, each agency
shall make an accounting to the applicant of the funds expended and refund all
unexpended funds without interest.

History: En. 69-6518 by Sec. 1, Ch. 329, L. 1975; R.C.M. 1947, 69-6518(5); amd. Sec. 1, Ch. 277, L.
1983; amd. Sec. 2, Ch. 337, L.




75-20-216. Study, evaluation, and report on proposed facility -- assistance by
other agencies. (1) After receipt of an application, the department shall within 30 days
notify the applicant in Writing that:

(a) the application is in compliance and is accepted as complete; or

(b) the application is not in compliance and shall list the deficiencies. Upon correctlon
of these deficiencies and resubmission by the applicant, the department shall within 15
days notify the applicant in writing that the application is in compliance and is accepted
as complete.

(2) Upon receipt of an application complying with 75-20-211 through 75-20-213, 75-
20-215, and this section, the department shall commence an evaluation of the proposed
facility and its effects, considering all applicable criteria listed in 75-20-301, and shall
issue a decision, opinion, order, certification, or permit as provided in subsection (3). The
department shall use, to the extent that it considers applicable, valid and useful existing
studies and reports submitted by the applicant or compiled by a state or federal agency.

(3) Except as provided in 75-1-205(4), 75-1-208(4)(b), and 75-20-231, the department
shall issue, within 9 months following the date of acceptance of an application, any
decision, opinion, order, certification, or permit required under the laws, other than those
contained in this chapter, administered by the department. A decision, opinion, order,
certification, or permit, with or without conditions, must be made under those laws.
Nevertheless, the department retains authority to make the determination required under
75-20-301(1)(c) or (3). The decision, opinion, order, certification, or permit must be used
in the final site selection process. Prior to the issuance of a preliminary decision by the
board and pursuant to rules adopted by the department, the department shall provide an
opportunity for public review and comment.

(4) Except as provided in 75-1-205(4), 75-1-208(4)(b), and 75-20-231, within 9
months following acceptance of an application for a facility, the department shall issue a
report that must contain the department's studies, evaluations, recommendations, other
pertinent documents resulting from its study and evaluation. An environmental impact
statement or analysis prepared pursuant to the Montana Environmental Policy Act may be
included in the department findings if compelling evidence indicates that adverse
environmental impacts are likely to result due to the construction and operation of a
proposed facility. If the application is for a combination of two or more facilities, the
department shall issue its report within the greater of the lengths of time provided for in
this subsection for either of the facilities. ’

(5) For projects subject to joint review by the department and a federal land
management agency, the department's certification decision may be timed to correspond
to the record of decision issued by the participating federal agency.

(6) The departments of transportation; fish, wildlife, and parks; natural resources and
conservation; revenue; and public service regulation, and the Montana Consumer
Counsel, shall report to the department information relating to the impact of the proposed
site on each department's area of expertise. The report may include opinions as to the
advisability of granting, denying, or modifying the certificate. The department shall
allocate funds obtained from filing fees to the departments and the Montana Consumer

Counsel making reports to reimburse them for the costs of compiling information and
issuing the required report.




